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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS CUM MUNSIFF 

NO- 1, NALBARI 

 

   GR Case No: 1557 of 2014 

 

 

 

State of Assam 

 

Vs 

 

 

    Sri Suren Swargiary  

 

     .…. Accused person 

 

 

Present : Dulumoni Das, JMFC CUM MUNSIFF NO- 1, NALBARI 

  

Learned Advocates appeared  

For the prosecution ------ Ld. APP 

For the Defence ----- Sri Girish Kalita 

Evidence Recorded On: 20/01/17, 09/03/18, 18/05/18 

Argument Heard On: 15/06/2018 

Judgment Delivered On: 15/06/2018 

 

 

JUDGMENT 

 

 

1. The Prosecution Case in nutshell is that an ejahar was lodged on 

15/10/14 with Nalbari PS by one Md. Fazar Ali, stating inter alia that on 

20/09/14 at around 8:30 AM in the morning while he was on his way to 

attend nature call from his hotel at Amartol chok of Barnagar Banekuchi 31 
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NH one pulsar bike bearing registration number AS 25E 2031 riding rashly 

and negligently knocked him down from behind causing grievous injury to 

his person. It is mentioned nearby people immediately shifted him at Nalbari 

civil hospital.  

 

2. Upon receiving the ejahar Nalbari PS registered FIR as Nalbari PS case 

No- 686 of 2014 u/s- 279/338 of IPC and conducted an investigation, 

thereupon charge sheet is submitted by SI Sri Mantu Ch Das, Nalbari PS 

against the accused Sri Suren Swargiary for trial u/s 279/337 of IPC. 

 

3. In due course, the accused is furnished with the copies as required 

u/s 207 CrPC. Upon hearing the ld. Counsel for the parties and on perusal of 

the record, the particulars of the offences punishable under sections 

279/337 of IPC is stated to him by my ld predecessor, which he pleaded not 

guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 3 witnesses including 

the informant/victim. Statement of accused u/s 313 CrPC is recorded. The 

accused pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A.  Whether on 20/09/14 at around 8:30 AM you riding a pulsar bike 

bearing registration no- AS 25E 2013 rashly and negligently knocked down 

informant at Amartal chok of Barnagar- Banekuchi 31 NH while he was on 

his way to attend nature call and you thereby committed an offence 

punishable U/S 279 of IPC? 

B.   Whether on the same date, time and place you riding pulsar bike 

bearing registration no- AS 25E 2013 rashly and negligently caused hurt to 

informant as to endanger human life or personal safety and thereby 

committed an offence u/s 337 of IPC?  
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6.  I have gone through the evidence available on record, heard 

arguments from both sides. My decision and reasons thereof are discussed 

as under. 

7.  DISCUSSION, DECISION AND REASONS THEREOF 

8.  PW1 Babul Hussain in his evidence deposed informant is known to 

him but accused is not known to him. He deposed 2 years ago one accident 

took place and police seized one motor cycle and at the time seizure police 

took his signature. He deposed in Ext. 1 seizure list Ext. 1(1) is his 

signature. His cross is declined.  

9.  PW2 Md. Fazar Ali in his evidence deposed he has lodged ejahar in 

this case. He stated he do not know the accused. He deposed he met with 

an accident about 2 years ago. He had a shop at Barnagar Banekuchi chok. 

In morning while he was on the way to river side one bike hit him. The bike 

was running from Nalbari towards Barama. He stated he fell down on 

ground and nearby people took him to hospital. He stated his right hand is 

fractured and he has sustained injury in his in his head and leg. He is taken 

to Nalbari. He deposed he has not seen bike rider. He stated later he has 

filed ejahar. In cross he stated he do not identify the accused.  

10.  PW3 Md. Mainul Hussain in his evidence deposed he know the 

informant but do not know the accused. He deposed he heard that Fazar Ali 

met with an accident at NH. He deposed he was not present at the place of 

occurrence. He deposed police seized one motor bike and took his signature 

at seizure llist. His cross is declined. 

11 To bring home charge u/s 279 of IPC prosecution has to establish the 

following ingredients: (i) The accused was driving a vehicle or riding; (ii) He 

was doing so on a public way; (iii) He was also doing so rashly or 

negligently; (iv) The act of driving or riding was to endanger human life or 

was likely to cause hurt or injury to any other person. To establish 

prosecution case altogether three PWs are examined including the 

informant/victim. PW2 is the informant and during evidence he specifically 

stated he has not seen the driver of offending bike. He also clarified he do 

not identify the accused driver. Other 2 PWs examined neither have seen 
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the accident nor identified the accused. PW1 and PW3 identified their 

signature in seizure list but also clarified they have heard about accident. 

None of the witnesses uttered that accused was driving the offending 

vehicle when occurrence took place. No doubt that informant/victim Fazar 

Ali met with an accident. The one basic ingredient of offence u/s 279 of IPC 

is that accused was the driver of offending vehicle when mishap occurred. 

And in absence of any such evidence, the accused person cannot be held 

guilty of any of offences alleged.  

14.  Situated thus, I find Prosecution failed to establish offence u/s 

279/337 of IPC against the accused. Hence, the accused Sri Suren 

Swargiary is hereby acquitted and set at liberty forthwith. 

13.  The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

14.  Given under my hand and seal of this court on this 15th day of JUNE 

2018. 

        

DULUMONI DAS 

       JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Md. Babul Hussain 

PW2- Md. Fazar Ali 

PW3- Md. Mainul Hussain  

PROSECUTION EXHIBITS 

Ext. 1- Seizure List 

Ext. 1(1)- Signature of Babul Hussain 

Ext. 1(2)- Signature of Mainul Hussain 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Smt. Radhabala Talukdar 

PW2- Sri Kanak Talukdar 

PW3- Sri Pranab Talukdar 

PW4- Smt. Gitanjali Talukdar 

PW5- Md. Sirajul Islam 

PW6- Dr Gautam Haoli 

PROSECUTION EXHIBITS 

Ext. 1- Seizure List 

Ext. 1(1)- Signature of Md. Sirajul Islam 

Ext. 2- Injury Report 

Ext. 2(1)- Signature of M/O Dr Gautam Haloi 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

 


